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BIOSECURITY AND AGRICULTURE MANAGEMENT BILL 2006 
Committee 

Resumed from 10 May.  The Deputy Chairman of Committees (Hon Ken Travers) in the chair; Hon Kim Chance 
(Minister for Agriculture and Food) in charge of the bill. 

Clause 36:  SAT review: pest control notice or pest keeping notice - 
Progress was reported after Hon Kim Chance (Minister for Agriculture and Food) had moved the following 
amendment - 

Page 36, line 29 - To delete “specify circumstances” and insert instead - 

prescribe circumstance relating to a matter of emergency or urgent need 

Hon KIM CHANCE:  I wish to move that the Deputy Chairman do now report progress and ask leave to sit 
again for the purpose of reconsidering clause 28. 

The DEPUTY CHAIRMAN (Hon Ken Travers):  We are currently in the middle of dealing with clause 36.  
Therefore, I suggest that the minister move to postpone clause 36 until after the house has reported.  We can then 
deal with the Minister for Agriculture and Food’s motion to move that we report. 

Consideration of clause 36 postponed to a later stage of the day’s sitting, on motion by Hon Kim Chance 
(Minister for Agriculture and Food).   

[Continued on page 2545.] 

Progress reported and leave granted to sit again for the purpose of reconsidering clause 28, on motion by 
Hon Kim Chance (Minister for Agriculture and Food).   

Recommittal 

HON KIM CHANCE (Agricultural - Minister for Agriculture and Food) [5.55 pm]:  I move -  

That the Biosecurity and Agriculture Management Bill 2006 be recommitted for the purpose of 
reconsidering clause 28 and then to consider the remaining clauses of the bill. 

The DEPUTY PRESIDENT:  Does everyone understand the motion moved by the Leader of the House - that 
we move back into committee to consider the three bills, that clause 28 be reconsidered and all clauses from 
clause 36 onwards be considered?  

HON BRUCE DONALDSON (Agricultural) [5.56 pm]:  I am not trying to presume anything, but if clause 28 
was changed and the minister’s amendments were not carried and a foreshadowed amendment was carried, it 
would have an effect on clauses 29 and 31.  This is hypothetical, but where do we go from there? 

HON KIM CHANCE (Agricultural – Minister for Agriculture and Food) [5.57 pm]:  My understanding is 
that if those circumstances were to arise, it would require a further recommittal. 

The DEPUTY PRESIDENT:  Are all members clear on that? 

Question put and passed. 

Committee 

The Deputy Chairman of Committees (Hon Ken Travers) in the chair; Hon Kim Chance (Minister for 
Agriculture and Food) in charge of the bill.   

Clause 28:  Compliance with pest exclusion notice -  
Hon GIZ WATSON:  I thank the minister for accommodating our revisiting this clause and I apologise for any 
confusion that might have arisen the last time we were debating this bill.  I appreciate that we can return to this 
clause given those circumstances.  The issues I raised pertain to the standing committee’s recommendations on 
this clause.  A majority of that committee argued that we should allow the possibility of an amendment so that 
public authorities can be subject to a fine of up to $20 000 for failing to comply with a pest exclusion notice.  I 
supported the standing committee’s recommendation, but I flag that in the intervening time I have had further 
discussion with the advisers on this bill and I have been persuaded of their argument that it is not advisable to 
amend the bill in that way.  I listened carefully to the argument about the potential legal issues around one part of 
the government taking another part to court.  I think that what the majority of the standing committee was hoping 
to achieve would not be well served by that sort of amendment.  The intention of the majority of the committee 
was to require that government departments be suitably accountable and responsible for adhering to pest 
exclusion notices, as were leaseholders and private landowners.  I still thoroughly support the sentiment of that 
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recommendation.  However, I have been persuaded the nature of the amendment would not achieve that end and 
perhaps would cause significant problems, not the least of which would be tying up court time with litigation.  I 
will now sit down but I believe another member may have an amendment that seeks to achieve a similar 
outcome. 

The DEPUTY CHAIRMAN (Hon Ken Travers):  Before I give Hon Bruce Donaldson the call, I want to make 
it clear to members that we are dealing with clause 28 and when we last considered this clause we adopted two 
amendments standing in the name of the Minister for Agriculture and Food.  They now become the clause we are 
dealing with, so if members are unhappy with the clause as it was amended on the motion of the Minister for 
Agriculture and Food when we last sat, they will need to seek to delete those amendments from clause 28.  The 
bill has been amended based on our previous decision to adopt those two amendments that were on the 
supplementary notice paper as 24/28 and 25/28.   

Sitting suspended from 6.01 to 7.30 pm 

Hon BRUCE DONALDSON:  A number of suggestions and amendments have been put forward for clause 28, 
and then withdrawn.  We have now had the clause recommitted, which was very appropriate.  I thank the 
minister for allowing that to happen.  I had a couple of problems with this clause.  One was that one of the 
amendments stated that a public authority could be fined, the same as a person.  I do not think that one 
government department prosecuting another is traditionally what happens.  If it were otherwise, it would lead to 
some precedents that would not be in the best interests of legislation.  The second matter, which was agreed to 
while I was away on parliamentary business, is that the sanctions amount to the public authority being hit over 
the hand with a wet lettuce leaf.  The details of the authority’s noncompliance are published in its annual report, 
and in some cases that could be up to 12 months away.  Accountability is very important.  As we all know, the 
subject of a number of complaints over time has been that agencies with responsibility for a particular piece of 
public land have been seen to have not complied with what the owner of the adjoining land has been subject to.  I 
thought that we should consider a different situation.  I therefore foreshadow an amendment to clause 28 by 
deleting subclause (2) and inserting after subclause (1) the following words - 

If a public authority does not comply with a pest control notice, the Director General shall, within one 
month of the failure to comply, table before both houses of Parliament a report that identifies the public 
authority and details the non-compliance that has occurred.  

I was going to seek to delete subclause (3), but I have left it in because it states - 

(3) A summary under subsection (2) - 

(a) is to include any explanation offered by the authority in relation to the failure; and 

(b) may include recommendations as to how the authority’s failure should be addressed 
and prevented from recurring.  

The first part is very important.  However, to provide that it be tabled in Parliament only in the annual report is a 
long way from what I think is good accountability and responsibility of a public authority.  I think people would 
have that expectation.  It will provide only a different time frame inasmuch as the public authority would be 
required to give reasons sooner.  The director general would be required to table a report on the noncompliance.  
It would be a very good reminder that pest exclusion notices are given to the relevant authority.  It lends itself to 
accountability and that is what this clause is seeking.  It will have an effect on clauses 29 and 31.  I therefore 
move - 

Page 29, line 27 - To delete the words in subsection (2) and insert instead - 

If a Public Authority does not comply with a pest control notice the Director General shall 
within one month of the failure to comply, table before both Houses of Parliament a report that 
identifies the Public Authority and details the non-compliance that has occurred. 

That information would be included in the annual report anyway.  Why have that delay?  It would be an 
additional incentive for the public authority to ensure that the pest exclusion notice is carried out.  It would need 
to happen only once before the public authority saw it as a salutary lesson.  After all, the fine of $20 000 is to 
ensure that the person to whom a pest exclusion notice has been given will comply with the notice.  It does not 
seem right to fine someone $20 000 for not complying with a notice, while not making sure that a public 
authority is accountable for a similar offence.  The amendment will not detract from the original objectives of 
clause 28.  The amendment simply seeks to bring forward the time frame for a report rather than waiting for an 
annual report to be tabled, which could be up to 12 months away.  

The DEPUTY CHAIRMAN (Hon Graham Giffard):  Before I give the call, I advise Hon Bruce Donaldson 
that we are dealing with clause 28, “Compliance with pest exclusion notice”.  I point out to the honourable 
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member that clause 31 deals with the compliance with pest control notice.  In his proposed amendment to clause 
28 he refers to complying with a pest control notice.  Should it be pest exclusion notice?   

Hon Bruce Donaldson:  Yes.  I seek leave to alter the amendment by deleting the word “control” and 
substituting the word “exclusion”. 

Amendment, by leave, altered. 
The DEPUTY CHAIRMAN:  Members, we are dealing with clause 28 and Hon Bruce Donaldson has moved 
an amendment that we will deal with in two parts.  It relates to lines 28 to 31.  I am advised it is actually lines 27 
to 30.  The amendment now reads - 

Page 29, line 27 - To delete the lines and insert the following- 

(2) If a Public Authority does not comply with a pest exclusion notice the Director 
General shall within one month of the failure to comply, table before both Houses of 
Parliament a report that identifies the Public Authority and details the non-compliance 
that has occurred.   

The question now is that the words to be deleted be deleted.  I give the call to the minister.   

Hon KIM CHANCE:  The government will not be supporting this amendment.  I really think I gave fairly 
comprehensive reasons - perhaps in relation to a different argument - for precisely why we would not do this.  
Let us try to analyse what is the purpose of this clause.  This amendment is seeking to make public the 
performance as land managers of individual departments that have land management responsibilities.  It is not 
the intention of this part of the legislation to effectively name and shame individual departments and agencies on 
their performance.  In the event that we were to proceed with this amendment, it would impose, in my view, a 
significant deterrent to the department to issue the notice in the first place.  Each time a notice was issued we 
would have to go through the process of tabling it in Parliament.  It would be an active disincentive to do that.   

Last time we debated clause 28 it was determined that the department’s annual report must include a statement 
on the performance of each of the public authorities in relation to compliance with this division.  It does that 
adequately.  To acknowledge the degree of work that has to be done in respect of public land every time a pest 
control notice is issued, it would have to be tabled in both houses of Parliament.   

Hon Bruce Donaldson:  Only if there is a breach - if they have not complied with it.   

Hon KIM CHANCE:  I ask honourable members to consider that we know there are manifold breaches all over 
the state.  I will give one example in Hon Ken Baston’s electorate.  Members know that African acacia is spread 
over a large area of the Drysdale River area.  Almost all that African acacia is on public land that ultimately falls 
under the control of a state agency, to wit the Aboriginal Lands Trust.  It is no more likely that we will be able to 
control African acacia immediately - in other words, so that there is no continuing breach - than it is that we will 
be able to control mesquite on Mardie station, for similar reasons.  I have reported to this house that I believe we 
will get on top of African acacia, or thorny acacia, over about the next three dry seasons, with a bit of luck.  That 
means we will have a continuing breach for three years.  What is suggested in this amendment is that if the 
department is to do its job correctly, it will deliver a pest exclusion notice to the Aboriginal Lands Trust; and, 
every time it does that, it must report that to both houses of the Parliament.  African acacia is one weed, in one 
location.  That will not make one iota of difference to the speed at which African acacia is dealt with.  We all 
know that it will take about three years, at best, to get on top of it.   

Certainly, there is room within this legislation for us to do a much better job.  Everyone accepts that public land 
managers need to do more.  However, if every exclusion notice and every continuing breach had to be reported 
to the Parliament, I would be coming into the Parliament almost every day with a sheaf of documents this high!  
I do not believe that would achieve anything.  If I thought it would achieve anything, I would be the first to 
support it.  All it will do is tie up resources by making people go through reporting procedures and shuffle 
around papers, and all the while acacia will still be growing away happily on that land.  African acacia is one 
minor case.  We could then start with bracken, which is found on CALM land throughout the south west, and 
move from there to arum lily.  The list goes on and on.  We know we have a problem.  We should focus on the 
problem, rather than on procedures that will absorb resources, both human and financial, on an ongoing basis, for 
no purpose at all.  I believe the purpose that the Parliament is seeking to achieve is contained in the amendment 
that I brought into this place when we last considered this clause.  That amendment provides that the annual 
report of the department must include a statement on the performance of the public authority in relation to 
compliance with this division.  I am trying to find a way to accommodate what the honourable member is 
seeking to achieve.  It might be possible to accept an amendment whereby, in respect of ongoing breaches, the 
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department was required to report six-monthly to the Parliament.  Perhaps that would be an effective 
compromise.   

Hon Bruce Donaldson:  I am happy to accept some compromise. 

Hon KIM CHANCE:  Perhaps that would do.  For example, the amendment might be changed to read -  

, after consultation with the authority, must include biannually a report by the department on the 
performance of the public authority in relation to compliance with this Division 

An amendment of that nature might be more acceptable.  I understand that to require the Parliament to wait for 
the annual report might be too long a time frame.  Perhaps, Mr Deputy Chairman, you would be prepared to 
defer consideration of this clause so that we could draft an amendment and have some further discussion on this 
matter. 

Hon BRUCE DONALDSON:  I am very happy to do that.  It has been pointed out to me that by doing what I 
am suggesting with this so-called one month, we will have a real problem if Parliament does not sit for three or 
four months.  It may be that the six-month compromise that the minister is suggesting is a way out of this 
problem.  I am keen to make sure there is some accountability, as we cannot hit five people with $25 000 fines, 
yet have the agency remain responsible for some of that public land.  The director general will understand that 
certain procedures are taking place, which is quite acceptable, but I think a six-month delay is appropriate to see 
whether there is continuing neglect by the agency.  I would be quite happy to see something drafted, as long as 
we could come to that compromise. 
Hon Kim Chance:  Yes, okay.  We will try to do a bit of work on it. 
Hon MURRAY CRIDDLE:  I suggest that we move to the next amendment which the minister has moved and 
we have actually passed.  To some extent that covers the very issue that we are talking about.  In part it says - 

(a) any explanation offered by the authority in relation to its compliance with this Division; and 

(b) recommendations as to how compliance could be improved. 
That seems to me to cover some of the issues that the minister was pointing out.  The minister rounded out the 
unacceptable areas in the amendment but did not actually point out what the amendment would actually do.  I 
would like the minister to expand on the second amendment that he has already moved and whether that will in 
some way cover some of the issues he has pointed out.  It does say that the statement may include 
“recommendations as to how compliance could be improved”.  It also says that it may include “any explanation 
offered by the authority in relation to its compliance with this Division . . . ”.  I would have thought that would 
provide some sort of an explanation of why the agency would apply a $20 000 penalty, if that is what it intended 
to do.  I would like to hear from Hon Bruce Donaldson, as I understand what he is trying to do.  However, I do 
not want to see money spent if we do not need to spend it and if that would clarify the situation from my point of 
view. 
Hon KIM CHANCE:  To try to dissuade any move at this stage towards resolving the actual words is why I 
have stood at this stage.  That very question from Hon Murray Criddle is something we need to sit down and 
work out between us to ensure it is workable.  I will certainly take Hon Murray Criddle’s question on board and 
we must make sure that the words of the first amendment and the words of the second amendment, to which Hon 
Murray Criddle has referred to, still properly fit together.  I think it is possible.  In my head I can just about see 
it, but I do not want to do it on my feet.  I would rather we all sat down and got some words together that we 
might be comfortable with. 

Hon Murray Criddle:  I bring up that issue on the basis that we need to consider that proposed new subsection 
if we are making changes. 

Hon KIM CHANCE:  Yes, indeed, we do; it is very important.  If I have not moved formally, I will now move 
formally. 
The DEPUTY CHAIRMAN (Hon Graham Giffard):  Is it the Leader of the House’s preference to defer 
consideration of this clause or defer the bill? 

Hon KIM CHANCE:  To defer clause 28. 

The DEPUTY CHAIRMAN:  Only clause 28? 

Hon KIM CHANCE:  Yes, and deal with it at the end of the clauses.  
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Further consideration of the clause postponed until after consideration of clause 194, on motion by 
Hon Kim Chance (Leader of the House). 

Postponed clause 36:  SAT Review: pest control notice or pest keeping notice - 
Resumed from an earlier stage of the sitting on the amendment moved by Hon Kim Chance (Minister for 
Agriculture and Food). 

Amendment put and passed. 

Postponed clause, as amended, put and passed. 

Clause 37:  Remedial action by Director General - 

Hon BRUCE DONALDSON:  Clause 37 states - 

If a person does not comply with a requirement of a pest exclusion notice, a pest control notice or a pest 
keeping notice, the Director General may - 

(a) take remedial action in accordance with section 94; and 

(b) recover the cost of taking remedial action from the person accordingly.   

I do not know whether this relates purely to private land or land that is the responsibility of an agency.  How 
does the director general sort that out?  

Hon Kim Chance:  It is either - public or private land. 

Clause put and passed. 

Clauses 38 to 43 put and passed. 

Clause 44:  Management plans - 

Hon GIZ WATSON:  Clause 44 is dealt with in the report of the Standing Committee on Legislation and 
includes a recommendation.  Page 53 of the report discusses this clause under the heading “Consultation with 
other Ministers”.  It states - 

Clause 44 empowers the Minister to issue management plans for the control of declared pests in an 
area.  Management plans are subject to the publication and tabling requirements of Part VI of the 
Interpretation Act 1984, and are disallowable instruments. 

Subclause (5) requires the Minister to consult with, and obtain the approval of, certain Ministers prior to 
issuing a management plan.  Where a management plan relates to: 

•  a fish or a declared pest in an aquatic environment, the plan must first be approved by the 
Minister for Fisheries; and 

•  a declared pest that is an animal native to Australia, other than a fish, the plan must first be 
approved by the CALM Act Minister. 

The Committee considered that it is appropriate that the consultation requirements for management 
plans, given the strategic and collaborative nature of these plans, differ from those for declarations as to 
permitted organisms, prohibited organisms and declared pests.  However, the Committee suggests that: 

•  given the Minister for the Environment’s responsibility for the whole environment, including 
the aquatic environment; and 

•  given the CALM Act Minister’s responsibility for marine nature reserves, marine parks and 
marine management areas, as defined in the Conservation and Land Management Act 1984, 

the Minister should also be required to obtain the prior approval of: 

•  the Minister for the Environment and the CALM Act Minister when issuing a management 
plan in relation to a fish (or a declared pest in an aquatic environment); and  

•  the Minister for the Environment when issuing a management plan in relation to a declared 
pest that is an animal native to Australia (other than a fish).   

The committee then agreed to recommendation 19, which is on page 54 of the committee’s report.  I notice that 
there is an amendment on the supplementary notice paper standing in the minister’s name that would achieve the 
objectives of recommendation 19.  I might leave it to the minister - 

Hon Kim Chance:  I do not intend to move that. 
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Hon GIZ WATSON:  I understand that that is the case.  Therefore, I will move the amendment on behalf of the 
committee in order for us to have a debate on that amendment.  I move - 

Page 40, line 18 - To delete “Fisheries Minister” and insert instead - 

the Minister for the Environment, the Minister for Fisheries and the CALM Act Minister 

Hon Kim Chance:  It is an amendment standing in my name. 

Hon GIZ WATSON:  It is an amendment standing in the minister’s name, but I am happy to poach it.  I point 
members to the fact that this recommendation was a unanimous recommendation of the committee, and I ask 
members to consider supporting it. 

Hon KIM CHANCE:  I appreciate that the amendment was a unanimous recommendation of the committee and 
I appreciate that the government had initially indicated its support for that recommendation.  However, we have 
since withdrawn that support and I have given effect to that withdrawal by indicating to Hon Giz Watson that I 
do not intend to move the amendment standing in my name that is now standing in her name.  There is a very 
good reason for that.  There is a considerable, or at least a reasonable, likelihood that in the event of the adoption 
of the amendment now moved by Hon Giz Watson, problems will arise regarding whether the government would 
be able to act with sufficient speed and probity in given circumstances.  The last thing we would need in the 
event of an exotic marine pest being discovered is someone to say that we cannot get on with the execution of 
the urgent management plan because we must wait for the CALM act minister to give his or her approval when 
the CALM act minister has absolutely no relevance in that situation.  The last time we debated the bill, I used the 
example of the black-striped mussel that was found in Geraldton harbour on a vessel from the Caribbean.  When 
dealing with a black-striped mussel in Geraldton harbour, it could be argued that the Minister for Planning and 
Infrastructure had relevance, but it could not be argued that the CALM act minister had relevance. 

Hon Giz Watson:  It could be argued that the Minister for the Environment had relevance. 

Hon KIM CHANCE:  That is what I meant by the CALM act minister.  However, it would have no relevance at 
all to the Minister for the Environment.  We would be dealing with an exotic species, to wit the black-striped 
mussel, inside Geraldton harbour.  It is not in a marine park, in which case it might reasonably be argued that the 
Minister for the Environment might have a legitimate interest.  However, in the example I have just given 
whereby an exotic species was introduced into Geraldton harbour, the Minister for the Environment would have 
no relevance at all.  The Minister for the Environment has relevance - and this is established under law - when 
clause 44(5)(b) applies.  Clause 44(5)(b) refers to - 

a management plan in relation to a declared pest that is an animal native to Australia, other than a fish, 
unless the plan is approved by the CALM Act Minister. 

That is, the Minister for the Environment.  Specific provision is made for those animals for which the CALM act 
minister - the Minister for the Environment - has a legitimate interest.  It actually goes one stage further than that 
in terms of protection, which requires us to discuss the next clause.  I will refer to it briefly.  Clause 45 brings an 
additional requirement; it requires the BAM act minister to consult with public authorities and other relevant 
persons before issuing a plan.  It will require the minister - me - to consult with the Department of Environment 
and Conservation before issuing a management plan for fish or a declared pest in an aquatic environment.  The 
protection the member is seeking is already there, it is just that it exists in the next clause. 

Hon Giz Watson:  It is discretionary. 

Hon KIM CHANCE:  No, it is not.  It requires the minister to consult.  There is no discretion. 

Hon Giz Watson:  It states “as far as is appropriate and reasonably practicable”. 

Hon KIM CHANCE:  That is always the case.  It has the same meaning.  All that is subtracted from the 
meaning of what the member is trying to insert into clause 44 is the requirement for consent.  The requirement to 
consult is there, but it exists in clause 45.  I know that the member has a different view from me about where the 
legal authority rests - with the Minister for the Environment or the Minister for Fisheries - in relation to fish.  I 
assure the member that, in law, there is no lack of clarity in this matter.  The law is entirely clear.  The wording 
the member is attempting to introduce into this clause would - if I can use the term without being thought cute - 
muddy the waters. 

Hon GIZ WATSON:  We certainly do not want that; there is enough of that going on already!   

The minister canvassed a number of issues in his response.  The minister has suggested that the establishment or 
issuing of a management plan is something that will happen very quickly.  That suggestion concerns me 
somewhat.  When the committee discussed this matter, it thought the provision was reasonable because the 
preparation of a management plan was something that would take a little time.   
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The second point I would make is in response to the minister’s argument that the Minister for the Environment 
would have no interest in black-striped mussels in a port area.  It is my understanding that the Environmental 
Protection Act still applies in ports - although it is a bit hard to believe when one looks at Esperance - and 
therefore the Minister for the Environment will always have an interest in aquatic environments. 

Hon Kim Chance:  Which is accommodated in clause 45. 

Hon GIZ WATSON:  Okay, we will talk about clause 45.   

The clause states, in part - 

. . . the Minister must, as far as is appropriate and reasonably practicable to undertake, consult with the 
public authorities and any other persons which or who appear to the Minister to be likely to be - 

That is what I mean about it being discretionary.  It is totally up to the minister to decide which person or 
authority appears to the minister to require consultation.  It is different from saying that the minister “must” 
without those qualifications.  Perhaps we can get answers to those queries a little bit at a time.  Can the minister 
indicate what time frame is anticipated for developing and issuing a management plan for an area to provide for 
control of a declared pest?  I imagine there is a time frame to do that because it is not something that will happen 
overnight or in a matter of a few days.  There are measures that can be put in place as an immediate response but, 
in terms of a more considered management plan, I would have thought that that would take a little longer.   

Hon BRUCE DONALDSON:  The opposition will not support this amendment.  Members have talked about 
adding ministers to those referred to in this clause, and I think the Minister for Fisheries and the Minister for the 
Environment were mentioned.  In the case of a harbour, I think the Minister for Planning and Infrastructure 
would also have to be added to the bill because, as I understand it, she is still responsible for the wharves.  She 
also has responsibility for the navigation act.  So we would have to add another minister and before long we 
would have the whole cabinet!  Having an interest in fisheries, I agree there could be a risk; the black-striped 
mussel is a prime example.  That situation arose in Darwin as well, and as members will know that was quite 
significant.  However, if we get too many chiefs around the table, things will get a little bogged down because, 
as we all know, each agency protects its own patch and sometimes the best decisions are not forthcoming.  
Clause 45 provides the opportunity for further consultation if something does arise.  After looking at clause 45 
we have come to the conclusion that clause 44 should remain as it is. 

Hon MURRAY CRIDDLE:  It is interesting to reflect that the ports operate under an environmental licence 
anyway and there are environmentally safe benchmarks that have to be complied with.  This was demonstrated 
the other day in the Geraldton port where there was a bit of a dust problem and that issue had to be dealt with.  I 
remember well the Greens debating this when the Port Authorities Act was put through this Parliament. 

Hon Giz Watson:  Yes, we got done in. 

Hon MURRAY CRIDDLE:  I am just saying there are requirements. 

Hon Giz Watson:  Not very adequate ones, if you look at Esperance. 

Hon MURRAY CRIDDLE:  That is true, but that started a long way away from the port. 

Hon Kim Chance:  I don’t think that is the fault of the act, but we won’t go into that. 

Hon MURRAY CRIDDLE:  I argued in the second reading debate that we needed to have a minister with final 
responsibility for decisions because of the time frame required to take action, and that is the point the minister 
made in replying to this amendment.  I will not be voting for the amendment.  I think there are appropriate 
mechanisms in place already that will overcome any problems that may arise in the future. 

Hon KIM CHANCE:  A couple of questions were raised that I need to respond to.  One relates to what is a 
management plan in the circumstances.  In the example that I found convenient to use - perhaps I could have 
used a better one - of the black-striped mussel, that could have been handled without a management plan, and it 
probably was.  Management plans most commonly apply to a wider spread concern, such as something that 
affected the whole of Exmouth Gulf.  We had an issue with pearl deaths recently although happily that was not 
due to an exotic species.  Issues such as that can occur from time to time.  With an issue such as the black-striped 
mussel, action can be taken already regardless of what clause 44 would prescribe if it became part of the act.  We 
do not need a management plan to do that.  If, for example, more barges were coming in next week from the 
Caribbean and it was suspected that they may have black-striped mussels, it would be a really good idea to have 
a management plan to deal with the issue further out. 
The other issue raised was that of the involvement of the Minister for Planning and Infrastructure.  The purpose 
of clause 45 is to enable other relevant ministers to come in.  The member is quite right; an issue could end up 
involving, if not all of cabinet, at least half of it.  It can think of instances in which the Minister for Health, for 
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example, could have an interest.  The range of issues there is dealt with very competently in clause 45.  I know 
we are not supposed to refer to that clause, but to the extent that it has a bearing on clause 44, those issues are 
adequately dealt with.  
Hon GIZ WATSON:  I will use another example, since the minister was talking about marine pests and ports.  
One that came to my mind was the polychaete worms that are a widespread problem in Cockburn Sound, and 
have been around for a long time, and would surely be a declared pest.  That is the sort of thing that I would have 
thought required a management plan.  Using that as an example, I would have thought that consultation would be 
necessary.  

Hon Kim Chance:  I would agree with you.  

Hon GIZ WATSON:  Is the minister arguing that because the capacity exists under clause 45, it will happen 
anyway? 

Hon Kim Chance:  Yes; in Cockburn Sound, it would probably involve the Minister for Planning and 
Infrastructure as well.   

Hon GIZ WATSON:  Is it the case that, with management plans, and indeed the establishment of marine parks, 
the boot is on the other foot; that the Minister for Fisheries has a right of veto? 

Hon Kim Chance:  Yes, I believe that that is still the case.  It got a bit confusing because there was a move to 
strip both the Minister for Forestry and the Minister for Fisheries of their veto capacity.  

Hon GIZ WATSON:  I can assure the minister that that has not happened.  

Hon Kim Chance:  The Minister for Forestry did lose his consent capacity, but I do not think the Minister for 
Fisheries did.  I was both at the time, and I am trying to remember which one I lost! 

Hon GIZ WATSON:  I am just giving an example in which it works the other way.  The minister raised the 
issue that, in marine parks and marine reserves, there is involvement of the minister with control of the 
Conservation and Land Management Act 1984.  It is not a quid pro quo when it comes to the marine 
environment in that the Minister for Fisheries can then have a right of veto against the establishment of any 
marine reserve or zoning.  I will leave it at that, but that is exactly why I think this is not an unreasonable balance 
to bring it back the other way.  I can see that I will not win this argument, so I will sit down so that we can move 
on to another clause.  

Amendment put and negatived. 

Clause put and passed.  

Clauses 45 to 47 put and passed.  

Clause 48:  Membership of Biosecurity Council - 
Hon GIZ WATSON:  The clause states - 

The Biosecurity Council must - 

(a) be comprised of members who, in the opinion of the Minister, have a general or specific 
interest and expertise in the management of biosecurity in the State; and 

(b) include members of community and producer organisations.  

There does not seem to be any requirement for any particular scientific or environmental expertise in this area.  
The extent of it is “general or specific interest and expertise in the management of biosecurity in the State”.  Was 
consideration given to representatives with a specific scientific or environmental expertise?   

Hon KIM CHANCE:  Yes.  I was just wondering whether I would make another announcement at the moment!  

Hon Murray Criddle:  Oh, minister!  

Hon KIM CHANCE:  I will make an announcement very soon about the makeup of a similar and very 
important body.  We might still be dealing with this clause so we may never get to it!  That body will most 
certainly have representation from the formal conservation movement on it.  The policy positions on this 
particular body are not quite as crystal clear.  However, at this stage, I anticipate that the council will consist of 
10 members who have both general and specific interests in the management of biosecurity in Western Australia.  
At least eight of the members are to be experienced or actively involved in agricultural, fishing or pearling 
activities or related commercial fields that include natural resource management, environmental protection, 
nature conservation or regional communities.  I anticipate also that at least five of the members should be 
representative of community and producer organisations.  What I had in mind does specifically mention 
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environmental protection.  This is only indicative of my view, but I cannot imagine in this day and age how we 
could go ahead with a biosecurity council that carries the kind of weight this council will carry without the 
formal environmental movement being actively involved.  

Hon MURRAY CRIDDLE:  Perhaps the minister might explain how the chairman will be selected.  Will he be 
appointed by the minister?  What process will be implemented to come to that conclusion?   

Hon KIM CHANCE:  The chairperson will be appointed by the minister.  Ideally, the chairperson will be a 
person who is well known, but is seen to be independent of any sector or influence.  That does not mean it will 
be a person who is without any history at all in a field influenced by the question of biosecurity.  It may be a 
person who was formerly engaged in the fishing and agricultural industry.  It may be a person who was formerly 
an environmentalist or who is known in the area but not someone who is directly linked into current day 
influence. 

Hon BRUCE DONALDSON:  Clause 48(2) states - 

The regulations may make provision for the nomination of members referred to in subsection (1) by 
prescribed community and producer organisations.  

Is that to be on the basis that the number of nominations put forward by a community or producer organisation 
would be three, six or nine?  What is envisaged?  At times, organisations get upset when, having submitted a 
number of names of people they believe would be suitable, not one of them is selected.  I know that it is the 
minister’s prerogative to choose whomever he wants, and I do not have a problem with that.   

Hon KIM CHANCE:  I have just said that at least five of the 10 members should be representatives of 
community and producer organisations.  That is a policy position rather than a legal position.  I am trying to 
explain how the group will be made up.  I would go to those community and producer organisations and ask, 
“Whom do you suggest I appoint?”  Members should remember that these are ministerial appointments.  As the 
member quite rightly said, normally we ask a particular group - for example, the Western Australian Local 
Government Association or the Western Australian Farmers Federation - to put forward three names.  
Sometimes that does not happen.  I will not single anybody out, but some major organisations are in the habit, 
when they are asked for three names, of sending just one.  Sometimes they get a bit annoyed when we opt not to 
take that one nomination.  My advice to them is that perhaps they should have listened more carefully to what we 
asked for; we wanted three.   

Little blips aside, generally speaking it is a process that is tried and proven.  It is a process that I completed today 
in relation to that other organisation that I will not mention.  There was a bit of toing and froing with the 
organisations.  Some organisations come up with a late nomination and say that they thought this person might 
be better and would we consider that person as a late nomination.  On occasions we agree with the nominating 
body.  Basically, the member described the situation.  We are likely to go to those producer and community 
bodies that we believe should be able to have a say on who will be considered for the job.  It is a tried and 
proven system.   

Hon BRUCE DONALDSON:  The minister is saying that at the end of the day the regulations will specify a 
panel of three names.   

Hon KIM CHANCE:  No, I do not think so.  As the member can see, clause 48(2) states that the regulations 
may make provision for the nomination of members.  It is possible.  It probably would not be my first option.  I 
would probably try to do it without regulations.   

Hon BRUCE DONALDSON:  At one stage the minister was looking at providing the committee to which these 
bills were referred with the draft regulations so that it could examine them.  I do not think that occurred.  How 
far down the track is the drafting of the regulations for these bills?   

Hon KIM CHANCE:  That is a very difficult question to answer, because essentially all the drafting 
instructions have gone to the Parliamentary Counsel’s Office.  The draft regulations will come back from the 
PCO, essentially reflecting the various parts of the bill.  They will not all come back in one swoop; they will 
come back relative to the individual parts of the bill.  We will try to fully flesh out the regulations for one part of 
the bill before we go too much further into developing the regulations for the next.  In terms of how that relates 
to clause 48(2), we will probably never get around to drafting the regulations.  The legislation provides the head 
of power to draft regulations.  However, that does not mean we need to do it. 

Hon Bruce Donaldson:  No; I understand that. 
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Hon KIM CHANCE:  We would be inclined to follow custom and practice.  If, at some time in the future, we 
decided that custom and practice was not working, and we wanted to go to regulations, the legislation would 
provide the head of power to enable us to do that.  We do not need to write regulations for every part of an act.   

Clause put and passed.   

Clauses 49 and 50 put and passed.   

Clause 51:  Residue management notices -  
Hon KIM CHANCE:  I move -  

Page 43, line 10 - To insert after “owner” - 

or occupier 

Page 43, line 14 - To insert after “owner”  

or occupier 

Page 43, line 25 - To insert after “owner” - 

or occupier 

Page 43, line 28 - To insert after “owner” - 

or occupier 

Page 43, line 29 - To insert after “owner” - 

or occupier 

Page 44, line 9 - To insert after “owner” - 

or occupier 

These amendments seek to insert the words “or occupier” after the word “owner”.  Those words were intended to 
be included in the bill, but they were omitted.  These amendments will correct that omission.   

Hon BRUCE DONALDSON:  I seek some clarification about the legal implications of inserting the words “or 
occupier” after the word “owner”.  If a residue management notice was given to the occupier, would that 
exonerate the owner of that land, or would they both be given a notice? 

Hon KIM CHANCE:  I am informed that, in some circumstances, it could mean one or the other; in other 
circumstances, it could mean both.  I thought I would clarify that situation for the member.  I am glad to clear 
that up.  The member might like to refer to the definition of “occupier” at page 9 of the bill; namely, “a person 
who is in occupation or control of the land, or is entitled to be in occupation or control of the land, whether or 
not that person owns the land”.  Therefore, by that definition, an occupier can also be the owner.  It is legal belts 
and braces as far as I am concerned, so that owners of land cannot claim by their status as occupiers that they are 
not the owners when they are.  The word “occupier” is non-existent, as this clause would be if it were not 
amended.   

Hon BRUCE DONALDSON:  The definition of the word “owner” on page 10 states - 

(c) in relation to a vessel - has the meaning given to that term in the Western Australian Marine 
Act 1982; 

I could own a vessel and lease it out and have a skipper on board.  Would I be the responsible person or would 
the person I leased the vessel to as the occupier be the responsible person? 

Hon KIM CHANCE:  That is an interesting question from Hon Bruce Donaldson, but it does not apply in this 
part.  In this part vessels are not relevant.  This is part 3, which specifically deals with residues on land.  It may 
well be an interesting question a little further into the bill, but in part 3 it does not matter. 

Hon Bruce Donaldson:  Okay; I accept that. 

Hon MURRAY CRIDDLE:  I am concerned that we are putting similar types of rules in this bill as there are in 
the Contaminated Sites Act.  What concerns me is that we could be putting a set of rules in this bill that do not 
comply with the Contaminated Sites Act.  As the minister knows, the Contaminated Sites Act has very stringent 
requirements for people to basically clean up any residue on land before they can do anything else with the land.  
I wonder whether there is any contradiction in this part of the bill that would impact on other legislation that we 
passed only recently. 
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Hon KIM CHANCE:  Yes, we passed it not so long ago.  There is not a conflict.  Indeed, this part of the bill is 
designed to be read in parallel with the Contaminated Sites Act, which actually deals with the existence of 
contaminants in a particular position.  This bill, and this part of the bill particularly, deals with the use of the land 
on which a contaminant exists.  The Contaminated Sites Act cannot deal with the use of the land; it can deal only 
with the quarantine and remediation of the land.  If Hon Murray Criddle reads clause 51(1), he will see that it is 
very specific about the nature of contamination; whereas the Contaminated Sites Act can technically, although it 
is unlikely to do so practically, be used to effect a notice or an order in relation to a bit of diesel spilt under a 
farmer’s thousand-gallon fuel tank.  It is unlikely to do that, but it technically could, as this part of the BAM bill 
does not mention fossil fuel contamination; it deals specifically with organochlorines, chemical products or other 
substances.  It does not deal with a diesel spill and is not intended to, because a diesel spill is not likely to affect 
the use of the land.  It very much has a separate role in how the land is used and managed, whether the site is 
affected by an order under the Contaminated Sites Act.   

Hon MURRAY CRIDDLE:  That makes me more concerned.  The reason I say that is that I remember when 
we had to clean up the old railway site in Geraldton and not only was there diesel but also there were chemicals 
and everything else.  If my memory is right, we had to spend about half a million dollars cleaning up that 
particular site.  On top of that requirement, I see that the penalty is $50 000.  I know we are talking about the use 
of the land but I would have thought that if there was a problem with the land, it would not be able to be used.  I 
am concerned that there is some contradiction between the two acts.  I may be completely wrong but I have had 
some experience with this as a minister.  Even in those days, we had to clean it up. 
Hon KIM CHANCE:  Sometimes there is a very good reason to do that, although this bill does not necessarily 
provide for an order to be made to clean up the site.  There may be an order to prevent a particular area having 
access to stock. 

Hon Murray Criddle:  What I’m worried about, minister, is whether the other act has a requirement to have an 
impact on that. 

Hon KIM CHANCE:  The Contaminated Sites Act can most certainly require a clean-up order under a remedial 
action order.  Whether it would be for agricultural use is a moot point.  Does the act have that power?  Yes, it 
does, absolutely.  I will give an example of where this might work and it may or may not attract the attention of 
the Contaminated Sites Act.  A lot of farms have rubbish dumps on them, or scrap metal depots as they are often 
called.  A lot of those scrap metal depots have not so much dumped vehicles on them but vehicles that are 
awaiting an increase in their value as vintage carriages, patiently and quietly rusting away.  A lot of those 
vehicles have batteries.  The cases around those batteries deteriorate and the lead plates become visible.  For 
some reason, cattle love the taste of lead.  If cattle come across a broken battery or a battery with a case that has 
disintegrated and the lead plates are visible, cattle will eat those plates.  They will come from miles away to eat 
the lead plates.  The plates will either kill the cattle or make that steer’s liver very dangerous to eat.  If it became 
obvious that there were disintegrated lead products of any kind on a property, an order may need to be issued 
under this bill to exclude them from stock or clean them up.   

Amendments put and passed.   

Hon KIM CHANCE:  I am wondering whether amendments 38/51 and 39/51 might be moved together.  They 
change the reference from “a memorial” to “a notification”.  Even though they are not the same amendments, 
they have the same effect.  They both change the reference from “a memorial” to a reference of “a notification” 
on the title to land that is subject to a residue management notice. 

The DEPUTY CHAIRMAN (Hon Graham Giffard):  If there is no objection to the minister dealing with both 
amendments together, we will move them both together. 

Hon KIM CHANCE:  I thank the Deputy Chairman.  I move - 

Page 44, line 6 - To delete “memorial” and insert instead - 

notification 

Page 44, lines 8 and 9 - To delete “notice of release in respect of the memorial is registered by the 
Registrar of Titles” and insert instead - 

removal of notification is registered under that section 

I note that these amendments that relate to registration of a notification were requested by Landgate.  Landgate 
made that recommendation to aim for consistency both with other legislation and also with Landgate’s 
procedures and practices. 

Amendments put and passed. 
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Clause, as amended, put and passed. 

Clauses 52 and 53 put and passed. 

Clause 54:  Registration of memorial - 
Hon KIM CHANCE:  Taking advantage of the Deputy Chairman’s ruling a moment ago, or his invitation, I 
move - 

Page 45, line 2 - To delete “memorial” and insert instead - 

notification 

Page 45, line 5 - To delete “memorial” and insert instead - 

notification 

Page 45, lines 6 and 7 - To delete “notice of release in respect of the memorial” and insert instead - 

removal of notification 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clause 55:  Dealing with certain land -  
Hon KIM CHANCE:  We have just been through a process dealing with changing the nomination of 
“memorial” to the nomination of “notification”.  Because it is not necessary to use a memorial to register the 
existence of a residue management notice, clause 55, which deals with the consequences of that memorial being 
lodged for that reason, is no longer needed.  I will ask members to oppose clause 55 in its entirety. 

Clause put and negatived. 

Clause 56:  Dealing with chemical products - 
Hon MURRAY CRIDDLE:  I need clarification on this clause.  I sometimes send my wife to town and she 
picks up the chemicals in the right vehicle and brings them home.  The clause states that there must be 
authorisation.  The clause states, in part - 

A person who acquires, supplies, uses, stores, handles or transports a chemical product commits an 
offence if - 

. . .  

For those people who do not know, this happens regularly for people who live a long way out of town.  People 
are sent into town to pick up chemicals, for example, in a utility.  It needs to be allowed to continue to happen. 

Hon KIM CHANCE:  It is not the intention that the bill, if enacted, will have that effect except for certain 
classes of chemicals.  One example - the only one I am aware of - is the chemical 1080.  It will be prescribed as a 
chemical in the regulations that can be handled only by an authorised person.  It is certainly not the intention 
even though the member is quite right that the act would empower regulations to be drawn that would have the 
effect that the member has described.  The member is quite right in his identification of the issue.  The act 
empowers regulations to be drawn but we must remember that those regulations would be picked up very 
quickly as they came through the Parliament and thrown out.  It is absurd to say that the member’s wife or a 
casual acquaintance cannot pick up a load of glyphosate or a few packets of Glean on his behalf.  There is no 
intention that that be the case; however, it is necessary to have heads of power within the act although in the 
instance of 1080 it is probably covered in the Poisons Act anyway.  It is comforting to know that we can control 
who can pick up what. 

Hon BRUCE DONALDSON:  Is the minister saying that this is another issue where regulations will not be 
drafted? 

Hon Kim Chance:  Yes, not that particular regulation. 

Hon BRUCE DONALDSON:  That is what I am getting at.  The penalties are quite severe.  I know that Hon 
Murray Criddle meant to talk about when his wife sent him into town to get the product, especially when it is 
about four o’clock or half past four in the afternoon.  That is a convenient time to pick up chemicals! 

Clause put and passed. 

Clauses 57 to 73 put and passed.   

Clause 74:  SAT review: seizure -  
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Hon KIM CHANCE:  I move - 
Page 63, line 14 - To delete “specify circumstances” and insert instead - 

prescribe circumstances relating to a matter of emergency or urgent need 

This clause enables a person who is aggrieved by the seizure of anything under clause 73 to apply to the State 
Administrative Tribunal for a review of the decision.  In dealing with the application, the State Administrative 
Tribunal might determine whether the thing that was seized must be destroyed, disposed of, forfeited to the 
Crown, restored to the person or otherwise dealt with.  Subclause (4) provides that the regulations may specify 
circumstances in which a person will not be able to apply to the SAT for a review.  I believe the amendment I 
have moved was covered by the third recommendation of the standing committee’s report.  The regulations can 
prevent a person from applying to the SAT for a review of the decision to seize a high-impact organism - for 
example, piranha might be described as a high-impact organism - because the species would seriously threaten 
aquatic ecosystems and commercial fisheries if it were introduced into waterways.  In case members think that is 
an over-the-top example, only a few weeks ago Australian Quarantine and Inspection Service officers were 
called to an Adelaide residence to help investigate allegations that an ornamental fish collection contained 
prohibited species.  AQIS went out to the said property.  The raid netted a fully grown red piranha weighing 2.5 
kilograms and measuring 40 centimetres in length.  That piranha had been in that Adelaide residence for a 
considerable time.  Similar investigations for exotic animals have been conducted in Western Australia that have 
resulted in the seizure of some very serious potential threats - red-eared slider turtles, blackbirds, and funnel-web 
spiders, all of which could have become -  

Hon Robyn McSweeney:  There are some down in the Assembly! 

Hon KIM CHANCE:  I am sure that is unparliamentary. 

Hon Robyn McSweeney:  Only joking! 

Hon KIM CHANCE:  All of those things, including those in the place that Hon Robyn McSweeney referred to, 
could become serious pests unless one got right on top of them.  That is the reason the amendment seeks, instead 
of using the looser term “specified circumstances”, to use the tighter term “prescribed circumstances relating to a 
matter of emergency or urgent need”.  In other words, if members have a piranha, it is urgent! 

Hon GIZ WATSON:  This amendment reflects the second recommendation of the standing committee’s report.  
It is good to see this recommendation has been taken up.  The discussion in regard to this proposed amendment 
can be found on page 17 of the report.  The committee noted that in our discussions about a range of clauses, a 
number of clauses, including this one, appeared to fall into two categories: one where urgent action is likely to be 
necessary, and clause 74 is in that category, and another where urgent action may be of less priority.  The report 
states -  

As an example of a situation requiring urgent action which may be incompatible with running a SAT 
review, a “highly perishable product or a serious declared pest at a crucial stage of its life cycle” -  

For instance, a piranha about to breed -  

may need to be seized immediately under clause 73.  The Committee could envisage that a review by 
the SAT, and any associated stay of the operation of the decision or requirement under review, may 
well delay the actions which are contemplated by the decision or requirement, leading to the frustration 
of the initial aim of that decision or requirement.  The Committee observed that the time taken to 
complete applications lodged with the SAT for 2005/2006 ranged from one week to 68 weeks, 
depending upon the nature of the application.  The Committee also noted that the SAT has the power to 
order the stay of the operation of a decision that is being reviewed.  However, that order can only be 
made if the SAT considers it desirable to do so after taking into account the following factors: 

• the interests of any persons whose interests may be affected by the order; 

• any submission made by the decision-maker; and 

• the public interest. 

That was the rationale for making this distinction: to ensure that there was no circumstances in which the 
provisions for the State Administrative Tribunal would frustrate an intention to take urgent action.  Therefore, 
we support this amendment, because it accommodates what the committee recommended in recommendation 2.  

Amendment put and passed. 

Clause, as amended, put and passed. 
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Clause 75:  SAT review: forfeiture -  

Hon KIM CHANCE:  I move - 

Page 63, line 21 - To delete “specify circumstances” and insert instead - 

prescribe circumstances relating to a matter of emergency or urgent need 

The argument for this amendment is identical to that of clause 74.  

Hon BRUCE DONALDSON:  Just on a point of clarification, I understand that this amendment is made 
pursuant to another of the recommendations of the standing committee report.  That committee can recommend, 
but it is up to the government to accept or reject those recommendations and move any necessary amendments.  
It would be helpful at times for the supplementary notice paper to show where the government is supporting the 
committee recommendations - 

Hon Kim Chance:  Should we write the recommendation alongside the amendment? 

Hon BRUCE DONALDSON:  It could even refer back to the actual report, but it would be very helpful, and 
would save a lot of time as well, because we would know what the committee thought.  

Hon Kim Chance:  It would allow you to cross-reference.  I say it when I get to the clause.  

Hon BRUCE DONALDSON:  I realise that.  

Hon Kim Chance:  However, that is too late; you wanted to know it weeks ago.  

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 76 put and passed.  

Clause 77:  Power to direct person to treat, refrain from treating, destroy or dispose of thing - 
Hon KIM CHANCE:  I move -  

Page 64, line 31 - To delete “or potential carrier” and insert instead - 

, potential carrier, agricultural product, animal feed, fertiliser, chemical product or other 
substance or thing 

Page 64, lines 31 and 32 - To delete “the organism or potential carrier” and insert instead - 

it  

This clause allows an inspector to direct a person to treat, to refrain from treating, to destroy or to dispose of 
something if the inspector believes that an offence under the act has been committed, or the thing is infected or 
infested with a declared pest or unlisted organism, or is contaminated.  It is a widespread power to order a person 
to dispose of something.  It is a direction that can be given whether the organism or the potential carrier has been 
seized or detained.  It could still be in the owner’s possession.  It will be used when it is more appropriate or 
convenient to have the treatment carried out by the owner or person in charge of the relevant thing than by an 
inspector.  A direction to refrain from treating something would be used when it was necessary to allow a disease 
to appear so that an infection could be confirmed.  An example of that might be footrot in its early stages.  That 
power already exists.  A stock inspector can instruct a person not to footbath sheep that he believes might be 
infected.  It would prevent the use of a treatment that would mask the appearance of a disease by alleviating 
symptoms without curing it.  A copper sulfate footbath would be an example of that.  A direction must be in 
writing and inform the person of the consequences of noncompliance with the direction.   

The amendment I have moved is to correct what was an accidental omission.  All the provisions inserted with 
this amendment may be subject to clause 73(1), so they must all be mentioned in clause 77(2), which refers to 
the aforesaid 77(1).  I will give members a moment to refer to clause 73(1), and I will do that myself.  It relates 
to the original head of power to seize, treat or destroy.  Amendment 48/77 is a drafting change following on from 
the previous amendment.  The key amendment corrects that accidental omission.  All the provisions that are 
inserted here may be subject to clause 73(1), the original head of power.  I have provided an example to clarify 
that, and it relates to footrot.  An order to not treat should not be taken to be an order that could be used in 
contravention of the spirit of the Animal Welfare Act; for example, an order could not be issued to an owner to 
not treat an animal if, by failing to treat the animal, it caused the animal pain or distress or it constituted cruelty 
under the Animal Welfare Act, because that act would prevail in that instance.  Both the officer and the owner 
are still bound by the Animal Welfare Act.  This provision should not be taken to be something that creates any 
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distress.  However, there may be occasions on which a destruction order should be given or, alternatively, an 
order to refrain from treatment needs to be given so that the disease might be better identified, for example.  

Amendments put and passed.  

Clause, as amended, put and passed.  

Clause 78:  SAT review: section 77 direction - 
Hon KIM CHANCE:  I move - 

Page 65, line 29 - To delete “specify circumstances” and insert instead - 

prescribe circumstances relating to a matter of emergency or urgent need 

I believe we have already dealt with this argument.  I think it goes back to the committee’s recommendations 2 
and 3.   

Hon Giz Watson:  Recommendation 3. 

Hon KIM CHANCE:  Recommendation 3, rather than recommendation 2.  I thank Hon Giz Watson for that 
clarification.  The principle is the same.   

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 79 put and passed. 

Clause 80: SAT review: treatment or destruction notice - 

Hon KIM CHANCE:  I move - 

Page 67, line 18 - To delete “specify circumstances” and insert instead - 

prescribe circumstances relating to a matter of emergency or urgent need 

Amendment put and passed.   

Clause, as amended, put and passed. 
Clauses 81 and 82 put and passed. 
Clause 83:  SAT review: direction to remove from State - 
Hon KIM CHANCE:  I move - 

Page 68, line 14 - To delete “specify circumstances” and insert instead - 
prescribe circumstances relating to a matter of emergency or urgent need 

Amendment put and passed. 
Clause, as amended, put and passed. 
Clause 84:  Recall of organism or substance - 
Hon GIZ WATSON:  The committee commented on this clause.  I have chosen not to raise all the clauses that 
the committee examined.  However, this clause should be considered.  Page 60 of the committee’s report states - 

Clause 84 makes it an offence for a person who has, or has had, possession or control of a prohibited 
organism or a recallable substance to fail to comply with a notice issued under that clause.  
Subclause (5), when read with clause 114(b), reverses the onus of proof in relation to an element of the 
offence - whether or not a person has a lawful excuse for failing to comply with the notice.  

The committee had some discussion on the reversal of onus of proof.  It is an issue that members should 
consider.  It is not something we should let pass without comment.  The committee’s comment on this issue 
states - 

For reasons which are similar to those discussed at paragraphs 2.134 to 2.135 in this Report, the 
Committee considered that, - 

I will refer back to that in a minute - 
in this case, the reversal of onus of proof is reasonable. 

The paragraphs referred to relate to clause 89 on which there was a similar comment.  The committee report 
states at page 60 -  
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2.134 While the Committee understood that the intent of inserting the phrase ‘unless that person has 
a lawful excuse for the contravention’ was to provide an owner who is accused of contravening 
a treatment or destruction notice issued under clause 79(1) with a defence to the offence, it was 
of the view that the inclusion of the phrase, coupled with the effect of clause 114(b): 

• increases the evidentiary burden on the accused owner; and 

• decreases the evidentiary burden on the prosecution. 
2.135 However, the Committee was also of the view that the accused owner would be well-placed to 

prove that she or he had a lawful excuse for contravening the notice and it may be extremely 
difficult, or very expensive, for the prosecution to prove otherwise.  Accordingly, the 
Committee believed that, in this case, the reversal of onus of proof is reasonable. 

I wanted to bring to the attention of the chamber that the committee did consider the issue of onus of proof.  The 
committee believes that, in this case, there are reasons for the reversal of onus of proof.  Therefore, we will not 
be seeking an amendment. 
Clause put and passed.   
Clause 85 put and passed.   
Clause 86:  SAT review: recall notice -  
Hon KIM CHANCE:  I move 

Page 70, line 24 - To delete “specify circumstances” and insert instead - 

prescribe circumstances relating to a matter of emergency or urgent need 
Amendment and passed. 
Clause, as amended, put and passed.   
Clauses 87 to 92 put and passed. 
Clause 93: Self-incriminating information -  
Hon KIM CHANCE:  I move -  

Page 73, line 4 - To delete “individual” and insert instead - 
person 

This is one of those embarrassing little amendments.  It has no purpose other than to make the use of the word 
“person” internally consistent with the balance of the clause.  The clause read awkwardly and clumsily.  This 
amendment will rectify that. 

Amendment put and passed.   
Hon GIZ WATSON:  The committee report deals with this clause in some detail.  The committee raised some 
concerns about this matter, and made a recommendation.  That recommendation - recommendation 20 - is not on 
the notice paper, so I assume the government has declined to support it.  It is important to put on the record the 
committee’s thoughts on this clause.  The report states at page 61 -  

2.141 The common law privilege against self-incrimination entitles a person to refuse to answer any 
question, or produce any document, if the answer or the production of the document would 
tend to incriminate that person or expose them to a civil penalty.  The privilege against self-
incrimination protects not only from direct incrimination, but also from making a disclosure 
that may lead indirectly to incrimination or to the discovery of other evidence of an 
incriminating nature.  It is one of several immunities that, together, make up what is commonly 
referred to as ‘the right to silence’.  Other immunities encompassed by the right to silence 
include: 

• those possessed by people suspected of or charged with a criminal offence from being 
compelled to answer questions at a police interrogation; or 

• that which protects an accused person from having to give evidence at trial. 
2.142 Clause 93 abrogates, at least partly, the privilege against self-incrimination.  It provides that a 

person is not excused from giving any information to an inspector on the ground that the 
information might tend to incriminate the person or render them liable to a penalty.  Some 
protection (the information is not admissible in evidence in civil or criminal proceedings 
against the person) against the requirement to give the self-incriminating information is 
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provided in subclause (2), but only after the person objects to the requirement to provide self-
incriminating information. 

2.143 When the Committee queried why the protection is not given automatically, the DAF - 

That is the Department of Agriculture and Food - 

advised that:  

The “objection” formula in relation to incriminating information was used because it 
is used in other Western Australian legislation and seemed appropriate for the 
purposes of the BAM Bill, whereas an automatic protection would have been 
unnecessarily restricting.  For Western Australian examples see s.13A(5) Aerial 
Spraying Control Act 1966; s.23 Australian Crime Commission (Western Australia) 
Act 2004; s.19(2) Caravan Parks and Camping Grounds Act 1995; s.15 Energy 
Coordination Act 1994; s.69 Energy Operators (Powers) Act 1979; s112A 
Environmental Protection Act 1986; s.17(5) Exotic Diseases of Animals Act 1993; 
s.46 First Home Owner Grant Act 2000.  The formula is also routinely used by the 
Commonwealth. 

2.144 The Committee noted that the Queensland Parliament’s Scrutiny of Legislation Committee, 
when considering an abrogation of the privilege against self-incrimination, has adopted a 
benchmark that a person should not be required to fulfil any condition, such as formally 
claiming the right to remain silent, in order to secure a restriction on the use of the information 
that is given. 

The Committee then made the following comment - 
2.145 While the Committee accepted that the abrogation of the privilege against self-incrimination is 

justifiable for biosecurity reasons, it was of the view that it is unreasonable to require a person 
to object to providing information on self-incriminating grounds in order for the restriction on 
the use of the information to be triggered.  The Committee was concerned that members of the 
public may not be aware of the privilege and/or may not be aware of the requirement to object 
(before giving the information) in order to access the protection offered by clause 93(2).  
Therefore, the Committee believed that the protection against the use of the information should 
be automatic and unconditional. 

2.146 With respect, the Committee was not satisfied with the DAF’s response on this issue.  The 
Committee was not convinced that the ‘objection formula’ is appropriate in this case simply 
because it has been utilised in other State and Commonwealth legislation. 

The Committee went on to make recommendation 20, which reads - 

. . . that clause 93 of the Biosecurity and Agriculture Management Bill 2006 be amended so that it 
is no longer necessary for a person to object to giving information in order for that information to 
be inadmissible in any civil or criminal proceedings against her or him except in proceedings for 
perjury or for an offence under the Bill arising out of the person giving false or misleading 
information. 

The committee report also went on to note - 

2.147 Clause 93(2) only protects the person giving the information against the ‘direct use’, rather 
than the ‘derivative use’, of the information.  

I will not go into that aspect but that was another matter that the committee raised.  In that regard, the committee 
commented - 

2.151 With respect, the Committee was not satisfied with the DAF’s remarks about this issue. 

2.152 Due to the fact that clause 93 compels a person to give self-incriminating information, the 
Committee considered that the clause should include a protection against any indirect or 
derivative use of that information. 

That then led to recommendation 21 - 

. . . that clause 93 of the . . . Bill be amended so that any information, document or thing obtained as a 
direct or indirect consequence of: 

(a) the information; and 



Extract from Hansard 
[COUNCIL - Wednesday, 30 May 2007] 

 p2541b-2561a 
Deputy Chairman; Hon Kim Chance; Deputy President; Hon Bruce Donaldson; Hon kim Chance; Hon Giz 

Watson; Hon Murray Criddle; Chairman 

 [18] 

(b) the fact that the information was given, 

is not admissible in any civil or criminal proceedings against the person giving the information, except 
in proceedings for perjury or for an offence under the Bill arising out of the person giving false or 
misleading information. 

I would be interested to hear the government’s response to those two committee recommendations.  One of the 
frustrations of producing a committee report and making recommendations is dealing with them on the floor of 
the chamber rather than receiving a formal response from the government.  I assume that the government has 
considered these two recommendations from the committee.  It is important to hear why the government did not 
choose to adopt these recommendations and move amendments to this clause. 

Hon KIM CHANCE:  The government did look very closely at the committee’s view and recommendations on 
the matter.  As Hon Giz Watson mentioned, page 62 of the committee’s report contains a fairly extensive list of 
legislation where this concept of the objects provision is dealt with.  One of the difficulties in dealing with novel 
concepts of law in a piece of legislation that is not designed to be innovative in its invention of legal concepts is 
that it does create a degree of confusion.  This is not a law reform instrument; it is an instrument about 
biosecurity and agricultural management.  This is not an Attorney General’s bill.  The member is talking about a 
novel concept in law. 

Hon Giz Watson:  No. 

Hon KIM CHANCE:  It is novel in that there is a wealth of legislation detailed in the committee’s own report at 
page 62 where the concept contained in the original legislation is carried through.  The member is inviting us to 
invent a novel concept in law.  As I said, this is not a law reform document. 

Hon Giz Watson:  As you pointed out, I think there are a number of exceptions.  That doesn’t mean that they 
weren’t novel.  The default position is not to reverse the onus of proof.  That is the normal position. 

Hon KIM CHANCE:  I am not at all sure that that is the case. 

Hon Giz Watson:  Can I just rephrase that - not reverse the onus of proof but remove the issue of self-
incrimination.  I was referring to a previous debate. 

Hon KIM CHANCE:  Exactly.  The point I was going to make is that if the incriminating evidence is used 
unfairly, a judge can exclude that incriminating evidence.  That is why I am saying let us not try to fix something 
here that does not need fixing unless we do it in the concept of a law reform bill.  The amendment recommends 
the extension beyond the so-called direct use immunity, which is currently provided by clause 93 to encompass a 
derivative use immunity.  I think that is where we are coming from.  That would operate to prevent the 
admission in evidence of not only the incriminatory information obtained by an inspector, but also information 
obtained as a result of further investigation based upon or arising out of the content of the primary information.  
We did seek advice on the amendment.  That advice was that the recommendation should not be accepted.  
Derivative use immunity raises some significant practical issues.  It can be very difficult, for example, to 
subsequently prove whether information that came to light after the interview was actually a result of that 
information or would have come to the regulator’s knowledge in any event, and an inspector may be genuinely 
uncertain as to the source of particular knowledge.   

It becomes difficult to determine whether the information we are dealing with came from the primary 
information or from the derivative use of that information or, indeed, some third or later source.  The prosecutor 
can be faced with repeated arguments as to whether or not the information is admissible.  There is an incentive 
for a person to give as much information as possible so that more of it can be argued later to be inadmissible.  It 
can have the arbitrary result that the order in which the persons are interviewed can have significant implications 
for the evidence that might be lead against them.  The potential effect of derivative use immunity can be wider 
than the immunity from self-incrimination that is abrogated in the first place.  That is why I am suggesting to the 
member that to shift away from what is normal practice is introducing a novel concept in law.  There is nothing 
wrong with novel concepts in law; I just do not think that they should be included in the Biosecurity and 
Agriculture Management Bill.  If a judge determines that the evidence that was being used by the prosecution 
was unfairly obtained, the judge could rule it inadmissible.  That is the appropriate place for that judgement to be 
made. 

Hon GIZ WATSON:  The minister has dealt with part of the matter that I raised, which was the 
recommendation that relates to derivative use.  However, the first matter that the committee raised was that it 
accepted the abrogation of privilege against self-incrimination was justifiable for biosecurity reasons but that the 
committee was of the view that it was unreasonable to require a person to object to providing information on 
self-incriminating grounds in order for the restriction on the use of the information to be triggered.  That is a 
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novel concept.  It means that a person must know that the person must make that objection to claim that 
protection.  How do people know that they must make that objection in the first place?  Does the minister see 
what I mean? 

Hon KIM CHANCE:  I see what the member means, but I do not agree with her.  I am sorry that I did not deal 
specifically with the objections formula.  The objections formula for incriminating information that a person may 
give to a regulator was used in this bill because an automatic protection, we believe, would have placed an 
unnecessary restriction.  It could lead to claims that information is incriminating a long time after that 
information was given.  That is why I explained the difficulties that it creates about when further information 
comes forward, whether that information might be covered by the automatic objection relating to the primary 
information.  That would make dealing with the issue much more difficult than it needs to be.  This might 
happen even though the information when it was given was not even regarded as incriminating but it may 
subsequently become clear that it is incriminating.  It depends on the development of the trail of evidence.  As I 
said, if a judge determines, or if the defence asks the judge to consider whether evidence being presented is being 
used unfairly on the basis of self-incrimination, the judge him or herself can make the determination that that 
evidence should be excluded.   

I have another point I want to make.  The approach we have used in clause 93 - I used the term “novel concept” - 
is consistent with the vast majority of Western Australian statutes.  It is consistent with, importantly, the 
Evidence Act and the Corruption and Crime Commission Act.  To invent another concept of dealing with 
incriminating evidence that is inconsistent with the Evidence Act and the CCC act is why I referred to what 
members were doing here as a novel concept.  As I said, I have no objection to novel concepts in law but we 
should not have them in biosecurity legislation.   

Clause, as amended, put and passed. 

Clause 94:  Taking remedial action - 

Hon KIM CHANCE:  I move - 

Page 73, after line 19 - To insert - 

(2) If the Director General is to take remedial action under section 37 or 87 or under the 
regulations, an inspector may exercise any of the powers specified in section 65(1)(b), 
(c), (d), (e) and (f) that are necessary or expedient for the purposes of taking the 
remedial action, as if the remedial action were an inspection purpose. 

Page 73, after line 21 - To insert - 

(a) the procedure for taking remedial action; 

Hon GIZ WATSON:  I am happy to support the amendments.  I note that the clause was examined in some 
detail by the Standing Committee on Legislation.  Page 65 of the committee’s report states, in part - 

As a result of the Committee’s inquiry, the DAF advised the Committee that the Government intends to 
amend clause 94 so that it is clear that the Director General’s power to take ‘remedial action’ is 
concomitant with a power to enter private land.  In this regard, the Government intends to make 
reference to the powers of entry in clauses 65(1)(b),(c) and (d).   

I will not elaborate any further other than to say that appendix 4 of the committee’s report refers to this.  We are 
glad that the committee was able to point out this matter and have the amendment attended to. 
Hon MURRAY CRIDDLE:  Which area of regulations will cover this provision and what are the regulations 
likely to be?  Can the minister give a brief outline? 
Hon KIM CHANCE:  It is not anticipated that there will be regulations drafted for this part of the legislation; 
certainly not in the first blush. 
Amendments put and passed. 
Clause, as amended, put and passed. 
Clause 95:  Charge on land to secure cost of remedial action - 
Hon KIM CHANCE:  I move - 

Page 74, lines 11 to 15 - To delete the lines. 
This is consistent with the standing committee’s recommendation 22.  Hon Giz Watson assures me that is right. 
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Hon GIZ WATSON:  The committee did indeed make recommendation 22 to delete clause 95(3), and this 
amendment would have that effect.  The committee’s comments on this subclause stated - 

The Committee observed that clause 95(3) could, in effect, potentially disadvantage landowners who 
intend to pay for the charge amount ahead of the due date, compared to landowners who intend to pay 
for the charge amount on the due date or have no intent at all to pay for the charge amount.  
A cheque may be dishonoured for various reasons, some of which are innocent and inadvertent.  The 
Committee was concerned that a cheque which is presented by a well-meaning landowner ahead of the 
due date could be dishonoured for reasons beyond her or his control, and, as a result, a memorial may 
be registered on the certificate of title for their land prematurely.  Conversely, a landowner who chooses 
not to pay the charge amount on the due date is not exposed to the possibility of a memorial being 
registered on the certificate of title for their land until on or after the due date. 
With respect, the DAF’s rationale for clause 95(3) is only relevant if a landowner who is in debt to the 
Government for a charge amount attempts to pay the charge amount (using a cheque) before it is due.  
The Committee was of the view that clause 95(3) is unreasonable and inequitable in its effect and 
recommends that it be deleted. 

We appreciate the fact that the government has accommodated that recommendation and we will support this 
amendment. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clause 96:  Priority of charge - 
Hon BRUCE DONALDSON:  I was most intrigued with this clause because subclause (1) says that when a 
memorial of a charge on land is registered under section 101(3), the charge is the first charge on the land and has 
priority over all other mortgages, charges and encumbrances over the land.  Subclause (2) says - 

However, if there is another statutory charge on the same land that ranks as a first charge under another 
Act, the relative priority of the charges must be determined according to the order of registration. 

To my knowledge gained over the years, the first people to get their money are the banks because they usually 
hold the first mortgage.  Despite the disposition of that land, the owner is still responsible for the charge amount 
until it is paid.  I think there are a number of government authorities that also get their fingers on the money 
when a piece of land is sold.  I think the Water Corporation is one.  Shire rates are another charge that must be 
paid, and any settlement agency or lawyer handling the settlement takes priority.  I wonder where in the order of 
priority a charge on the land such as we are looking at in this clause will stand.  Where is it in the pecking order?  
I think the bank grabs the money first, let us face it, and then the other authorities, including local government, 
get theirs, so where does this sit by way of legal standing? 
Hon KIM CHANCE:  It comes first.  It is money owed to the government, so it comes before other charges. 
Hon Bruce Donaldson:  Before a mortgage? 
Hon KIM CHANCE:  A charge to the Crown exceeds all other charges. 
Hon BRUCE DONALDSON:  Things have changed a bit.  If the minister talks to the banking association, it 
might have another idea, because the bank holds the first mortgage.  That must be satisfied first, then the 
government agencies get their money.  

Hon KIM CHANCE:  Perhaps I sounded a bit sweeping.  Where a memorial exists as a result of this legislation, 
the Crown’s charge sits before the first mortgage.  The member may have interpreted what I said more broadly, 
but as a result of this legislation, that is my understanding of where that memorial exists.  

Hon BRUCE DONALDSON:  That is very interesting.  Did the government have discussions with the banking 
fraternity and point this out to them?  It is a very interesting situation, because they almost believe the mortgage 
to be sacrosanct, and they lend money to people and invest in land accordingly.  I wonder whether there was any 
consultation with the banking sector.  

Hon KIM CHANCE:  There may well have been consultation with the banking sector when the existing 
legislation went through Parliament.  This simply picks up the powers of the existing legislation.  There is no 
change between this and the existing legislation.  If the banks are unaware of this prior charge capacity, they 
have been unaware for a long time.  However, the words are very clear, as the member picked up.  As a result of 
this legislation, where a memorial of a charge is registered under this clause, the charge has priority over all 
other mortgages, charges and encumbrances over the land.   

Hon Bruce Donaldson:  We are learning all the time.  
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Hon KIM CHANCE:  The reason that first mortgagors may not be over concerned about this legislation and its 
precedence in the original legislation is that it is never used.  

Clause put and passed. 

Clause 97:  Dealing with certain charged land -  
Hon KIM CHANCE:  I move -  

Page 75, lines 7 to 9 - To delete the lines. 

Page 75, line 10 - To delete “may” and insert instead - 

is to 

Page 75, line 11 - To delete “other”. 

Page 75, lines 13 and 14 - To delete “notice of release from the charge and the notice” and insert 
instead - 

withdrawal of the memorial and the withdrawal 

Page 75, lines 15 to 24 - To delete the lines. 

Amendments put and passed. 

Clause, as amended, put and passed.  

Clause 98:  Recovery of unpaid charge amount - 
Hon KIM CHANCE:  I move - 

Page 75, line 29 - To delete “powers” and insert instead - 
functions 

Page 76, line 4 - To delete “powers” and insert instead - 
functions 

Page 76, line 10 - To delete “powers” and insert instead - 
functions 

All the amendments have the same effect; namely, to substitute the word “functions” for “powers”.  The 
amendments are to ensure that the director general will have the obligations as well as the rights of a mortgagee 
if the provision is used.   

Amendments put and passed. 
Hon KIM CHANCE:  I move - 

Page 76, after line 12 - To insert - 

(4) The Director General must not exercise a power of sale in relation to land referred to in this 
section unless the Director General is satisfied that other reasonable means of recovering the 
amount charged on the land have been exhausted. 

(5) The existence of a charge or registration of a memorial of a charge on land does not affect the 
Director General’s discretion to proceed for recovery of the unpaid amount in proceedings 
unrelated to the charge. 

This amendment refers to the exercise of power by the director general.  It gives effect to Standing Committee 
on Legislation recommendation 23.  A new subclause (5) is also inserted.  This makes it clear that a charge or a 
memorial of a charge does not prevent the director general from pursuing other means of recovery of an amount 
owing.  
Hon GIZ WATSON:  I wish to provide members with the rationale for this amendment.  This clause deals with 
the recovery of unpaid charge amounts.  On page 67 of its report the standing committee states -   

This clause allows land (whether it is privately or publicly owned) which is charged with the cost of 
remedial action (known as the ‘charge amount’) undertaken by the Director General to be sold in order 
to recover the charge amount if it remains unpaid after the due date.  The DAF advised the Committee 
that: 

action by the Director General to force the sale of land to recover an unpaid charge amount 
would only be taken as a last resort.  The Director General would only consider this course of 
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action if the amount unpaid was substantial and all other avenues to recover it had been 
exhausted.  

The committee then went on to comment that the committee supported the Department of Agriculture and 
Food’s proposed approach to the exercise of the power of sale conferred by clause 98.  The committee was of the 
view that it was necessary for clause 98 to reflect this approach expressly.  Therefore, the Greens support the 
amendment moved by the minister, as it does just that.  

Hon MURRAY CRIDDLE:  I am always a little concerned when I see the phrase “satisfied that other 
reasonable means of recovering the amount charged on the land have been exhausted”.  In the minister’s opinion, 
what are the “other reasonable means”?   

Hon KIM CHANCE:  The most likely one would be the negotiation of a time to pay where an amount is owing 
to the Crown.  It is incumbent upon the director general to recover that amount, but the director general may 
choose a number of ways in which to recover that amount, including recovery by negotiation with the debtor.  
Approving a three or four-year period to pay is one way to do that.  It is important that the director general has 
available to him that option and a range of other options rather than being constrained to seizure and sale of the 
property.   

Hon MURRAY CRIDDLE:  Therefore, will we not see the bailiff come and take away items in the ownership 
of the person who has to pay?  That might be unreasonable. 

Hon KIM CHANCE:  Since the 1930s that has been a very rare and unusual sight under existing legislation and 
I am sure it will continue to be under this legislation, which has, effectively, identical provisions.   
Hon BRUCE DONALDSON:  My comment follows on from what Hon Giz Watson and Hon Murray Criddle 
said.  Under the Local Government Act, a council cannot sell somebody’s property to recover outstanding rates - 
that is, rates that have not been paid - for three years.  Is the minister saying that this legislation will have a 
similar time frame - without it being in the act specifically - for the recovery of moneys, except if an amount 
charged on land that is alienated from the Crown but is not under the operation of the Transfer of Land Act 1893 
remains unpaid?   
The CHAIRMAN:  I regret that because of the time I will have to interrupt the debate.  For the record, we are 
dealing with clause 98, amendment 64/98, and the question is that the words proposed to be inserted be inserted.   

Progress reported and leave granted to sit again, pursuant to standing orders. 
 


